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Clov‘is Unified School District
Test Claim - Prevailing Wage Rate

first time, an awarding body is required to meet with contractors and/or subcontractors
upen their request. As the holder of the funds withheld, as a party to the contract, and as
the beneficiary of any surety bond, the awarding body, for the first time, will be required,
when necessary, to participate in settlement meetings between contractors,

subcontractors, and the Labor Commissioner.

Chapter 954, Statutes of 2000, Section 13, adds a new Labor Code Section

1742.1°® which will be operative on January 1, 2005. New section 1742.1, operative on

%8|_abor Code Section 1742.1, as added by Chapter 954, Statutes of 2000,
Section 13, and operative after January 1, 2005:

g (a) After 60 days following the service of a civil wage and penalty
assessment under Section 1741 or a notice of withholding under subdivision (a)
of Section 1771.8, the affected contractor, subcontractor, and surety on a bond or
bonds issued to secure the payment of wages covered by the assessment or
notice shall be liable for liquidated damages in an amount equal to the wages, or
portion thereof, that still remain unpaid. If the assessment or notice subsequently
is overturned or modified after administrative or judicial review, liquidated
damages shall be payable only on the wages found to be due and unpaid. If the
contractor or subcontractor demonstrates to the satisfaction of the administrative
law judge that he or she had substantial grounds for believing the assessment or
notice to be in error, the administrative law judge shall waive payment of the
liquidated damages. Any liquidated damages collected shall be distributed to the
employee along with the unpaid wages. Section 203.5 shall not apply to claims
“for prevailing wages under this chapter.

(b) The Labor Commissioner shall, upon receipt of a request from the
affected contractor or subcontractor within 30 days following the service of a civil
wage and penalty assessment under Section 1741, afford the contractor or
subcontractor the opportunity to meet with the Labor Commissioner or his or her
designee to attempt to settle a dispute regarding the assessment without the
need for formal proceedings. The awarding body shali, upon receipt of a request
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January 1, 2005, is substantially simitar to Section 1742.1 operative untit January 1,
2005, except that the administrative law judge, rather than the Director of Industrial
Relations, may waive payment of liquidated damages if the administrative law judge,
rather than the Director of Industrial Relations, finds substantial grounds for believing the
assessment or notice to be in error. An awarding body will continue to perform the same

duties as required currently in Section 1742.1.

Chapter 954, Statutes of 2000, Section 14, added Labor Code Section 1743% to

from the affected contractor or subcontractor within 30 days following the service
of a notice of withholding under subdivision (a) of Section 1771.6, afford the
contractor or subcontractor the opportunity to meet with the designee of the
awarding body to attempt to settle a dispute regarding the notice without the need
for formal proceedings. The settlement meeting may be held in person or by
telephone and shall take place before the expiration of the 60-day period for
seeking administrative review. No evidence of anything said or any admission
made for the purpose of, in the course of, or pursuant to, the settlement meeting
is admissible or subject to discovery in any administrative or civil proceeding. No
writing prepared for the purpose of, in the course of, or pursuant to, the
settlement meeting, other than a final settiement agreement, is admissible or
subject to discovery in any administrative or civil proceeding. The assessment or
notice shall advise the contractor or subcontractor of the opportunity to request a
settlement meeting. }

This section shall become operative on January 1, 2005.”

Labor Code Section 1743, added by Chapter 954, Statutes of 2000, Section 14
¢ (a) The contractor and subcontractor shall be jointly and severally liable for
all amounts due pursuant to a final order under this chapter or a judgment
thereon. The Labor Commissioner shall first exhaust alf reasonable remedies to
collect the amount due from the subcontractor before pursuing the claim against
the contractor.
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attach joint and several liability to a contractor and subcontractor for all amounts due
pursuant to a final order under this chapter. The amount collected will be first satisfy the
wage claim, then penalties. Wages for workers who cannot be located are placed in the
Industrial R‘e'laAtions trust fund pursuant to Labor Code Section 96.7. The final order is
binding on a bonding company that secures the payment of wages and a surety on a

bond.

C. Wages - Prevailing Wage Rates (After 1974)

Chapter 281, Statutes of 1976, Section 2, amended Labor Code Section 1770% to

(b) From the amount collected, the wage claim shall be satisfied prior to
the amount being applied to penalties. If insufficient money is recovered to pay
each worker in full, the money shall be prorated among all workers.

(c) Wages for workers who cannot be located shall be placed in the
Industrial Relations Unpaid Wage Fund and held in trust for the workers pursuant
to Section 96.7. Penalties shall be paid into the Generatl Fund.

(d) A final order under this chapter or a judgment thereon shall be binding,
with respect to the amount found to be due, on a bonding company issuing a
bond that secures the payment of wages and a surety on a bond. The limitations
period of any action on a payment bond shall be tolled pending a final order that
is no longer subject to judicial review.”

%Labor Code Section 1770, added by Chapter 90, Statutes of 1937, Section
1770, as amended by Chapter 281, Statutes of 1976, Section 2:

“The bed : i ie-worke Director of the
Department of Inggstngl Belatuon shall determme the general prevamng rate of per
diem wages in accordance with the standards set forth in Section 1773, and the

director's determination in the matter shall be final except as provided in Section 1773.4
and-1+773:6. Nothing in this article, however, shall prohibit the payment of more than the
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require the Director of Industrial Relations, rather than the awarding body, to determine
the general prevailing rate of per diem wages. The reference to the prevailing rate
determination made by the Director of Industrial Relations as provided in Labor Code

Section 1773.6 was deleted.

Chapter 281, Statutes of 1976, Section 3, amended Labor Code Section 1773% to

general prevailing rate of wages to any workman employed on public work. Nothing in
this act shall permit any overtime work in violation of Article 3 of this chapter.”

®'Labor Code Section 1773, added by Chapter 90, Statutes of 1937, Section
1773, as amended by Chapter 281, Statutes of 1976, Section 3:

“The body awarding any contract for public work, or otherwise undertaking any
public work, shall aseertain obtain the general prevailing rate of per diem wages and the
general prevailing rate for holiday and overtime work in the locality in which the public
work is to be performed for each craft, classification, or type of workman needed to
execute the contract from t irector of th nt of Industrial tions. The
holidays upon which such rates shall be paid need not be specified by the awarding
body, but shall be all holidays recognized in the collective bargaining agreement

. applicabie to the particular craft, classification or type of workman employed on the

project.

In determining such rates, the awarding-bedy Director of the Department of
Industrial Relations shall ascertain and consider the applicable wage rates established
by collective bargaining agreements and such rates as may have been predetermined
for federal public works, within the locality and in the nearest labor market area. Where
such rates do not constitute the rates actually prevailing in the locality, the awarding
bedy director shall obtain and consider further data from the labor organizations and
employers or employer associations concerned, including the recognized collective
bargaining representatives for the particular craft, classification or type of wark involved.
The rate fixed for each craft, classification or type of work shall be not less than the
prevailing rate paid in such craft, classification or type of work.

If the awarding-bedy director determines that the rate of prevailing wage for any
craft, classification or type of workman is the rate established by a collective bargaining
agreement, the awarding-body director may adopt such rate by reference as provided
for in such agreement and such determination shall be effective for the life of such
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require the awarding body to obtain, rather than ascertain, the general prevailing rate of
per diem wages of the public works contract. Now, for the first time, an awarding body,
rather than ascertaining the wage rates, must obtain the prevailing wage rate from the
Director of the Departrﬁent of Industrial Relations.

Chapter 281, Statutes of 1976, Section 4, amended Labor Code Section 1773.152
to include travel time and subsistence pay in the definition of per diem wages.

Chapter 281, Statutes of 1976, Section 6, amended Labor Code Section 1773.6%

agreement or until the awarding-body director determines that another rate should be
adopted.

%2Labor Code Section 1773.1, added by Chapter 2173, Statutes of 1959, Section
1, as amended by Chapter 281, Statutes of 1976, Section 4:

“Per diem wages shall be deemed to include employer payments for health and

welfare, pension, vacation, travel time. and subsistence pay as provided for in Section

1773.8. apprenticeship or other training programs autharized by Section 3093, and
similar purposes, when the term “per diem wages” is used in this chapter or in any other
statute applicable to public works.

For the purpose of determining such per diem wages for contracts entered into
with the state, the representative of any craft, classification or type of workman needed
to execute the contracts entered into with the state shall file with the Department of
Industrial Relations fully executed copies of the collective bargaining agreements for the
particular craft, classification or type of work involved, Such agreements shall be filed
within 10 days after their execution and thereafter may be taken into consideration
pursuant to Section 1773 whenever filed 30 days prior to the call for bids.”

%Labor Code Section 1773.6, added by Chapter 17086, Statutes of 1953, Section
6, as amended by Chapter 281, Statutes of 1976, Section 6:
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to delete the requirement of the Director of industrial Relations to immediately notify the
awarding body of prevailing rates. Now, the Director must make such change available,
with no reference to time.

Chapter 538, Statutes of 1976, Section 2, added Labor Code Section 1777.7% 1o
require a contractor, who willfully fails to comply with Section 1777.5 of the Labor Code,

be barred from bidding on public works contracts for one year, and the awarding body

as-hereinafter-provided: If during any quarterly period the Director of Industrial Relations
shall determine that there has been a change in any prevailing rate of per diem wages in
any locality he shall immediately notify make such change available to the awarding
body of-sueh-change and his determination shall be final. Such determination by the
Director of Industrial Relations shall not be effective as to any contract for which the
notice to bidders has been published.”

®Labor Code Section 1777.7, as added by Chapter 538, Statutes of 19786,
Section 2:

“In the event a licensed contractor willfully fails to comply with the provisions of
Section 1777.5, such licensee shall be denied the right to bid on any public works
contract for a period of one year from the date the determination of noncompliance is
made by the Administrator of Apprenticeship and, notwithstanding the provisions of
Section 1727, upon receipt of such a determination the awarding body shall withhold
from contract progress payments then due or to become due the sum of five thousand
dollars ($5,000). Any determination shall be issued after a full investigation, a fair and
impartial hearing, and reasonable notice thereof in accordance with reasonable rules
and procedures prescribed by the California Apprenticeship Council. Any funds withheld
by the awarding body pursuant to this section shall be released to the contractor upon
issuance of an order to that effect by the administrator, or upon completion of the
contract.

The interpretation and enforcement of Section 1777.5 and 1777.7 shall be in
accordance with the rules and procedures of the California Apprenticeship Council.”
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was required to withhold from contract progress payments the sum of five thousand
dollars after determination by the Administrator of Apprenticeship that the contractor
wilifully failed to comply with Section 1777.5. The awarding body was required to
withhold the sum until it received an order releasing it or until completion of the contract.
Chapter 599, Statutes of 1976, Section 1, amended Labor Code Section 1776% to
require the awarding body to retain a copy of the payroll records of a worker supplied by
a contractor and subcontractor for 90. days after completion of the contract. Ifa
complaint regarding prevailing wage rates has been filed with the awarding body or the

Division of Labor Standards Enforcement, then the contractor or subcontractor, upon

%Labor Code Section 1776, added by Chapter 90, Statutes of 1937, Section
1776, as amended by Chapter 599, Statutes of 1976, Section 1:

“Every Each contractor and subcontractor shall keep an accurate payroll record
showing the name, ecetupation; address. social security number. work classification,
straight time and overtime hours worked each day and week, and the per diem wages
pald to each weﬂmﬁ jgu__elmgn_._gmunggggmﬂgg[ employed by hlm in connectron

in ion I nbl naco lb aevlalettee oyee:

or his authori repre ativ: e Divi Labor Standards Enforcement, and th

Division of Agprgnti@hig Standards. The bggy awarding the contract may gharge a

r a le fi f e s. Th ar i th ract shall

he gongrggt, After g co mglgmt nag pggn fi lgg with the awar gg g Q_ng or the ng!g_r_\ of

I rcemen that a con Or.Of tor h s le

h nt vailing wi bh works project. the con coro shall

on wri en ice from eith ri rdi t the Division of Standa ds

Enforcement within 10 days file with the body awarding the contract a certified copy of
the payroll records.”
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written notice from either the awarding body or the Division of Labor Standards

Enforcement, shall file with the awarding body a certified copy of the payroll records.
Chapter 861, Statutes of 1976, Section 2, amended Labor Code Section 1771 to

exempt public works projects of five hundred dollars or less from the general prevailing

wage rate law.

Chapter 1179, Statutes of 1976, Section 2, amended Labor Code Section 1777.5%

®Labor Code Section 1771, added by Chapter 90, Statutes of 1937, Section
1771, as amended by Chapter 861, Statutes of 1976, Section 2:

t for public works projects of five hundred dollar: or less, not less
than the general prevailing rate of per diem wages for work of a similar character in the
locality in which the public work is performed, and not less than the general prevailing
rate of per diem wages for holiday and overtime work fixed as provided in this chapter,
shall be paid to all workers employed on public works.

This section is applicable only to work performed under contract, and is not
applicable to work carried out by a public agency with its own forces. This section is
applicable to contracts let for maintenance work.”

87 abor Code Section 1777.5, added by Chapter 872, Statutes of 1937, page
2424, as amended by Chapter 1179, Statutes of 1976, Section 2:

“Nothing in this chapter shall prevent the employment of properly indentured
registered apprentices upon public works.

Every such apprentice shall be paid the standard wage paid to apprentices under
the regulations of the craft or trade at which he is employed, and shall be employed only
at the work of the craft or trade to which he is indentured registered.

Only apprentices, as defined in Section 3077, who are in training under
apprenticeship standards and written apprentice agreements under Chapter 4
(commencing at Section 3070), Division 3, of the Labor Code, are eligible to be
employed on public works. The employment and training of each apprentice shall be in
accordance with the provisions of the apprenticeship standards and apprentice
agreements under which he is training.

When the contractor to whom the contract is awarded by the state or any political -
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subdivision, or any subcontractor under him, in performing any of the work under the
contract or subcontract, employs workmen in any apprenticeable craft or trade, the
contractor and subcontractor shall apply to the joint apprenticeship committee
administering the apprenticeship standards of the craft or trade in the area of the site of
the public work for a certificate approving the contractor or subcontractor under the
apprenticeship standards for the employment and training of apprentices in the area ef
the-site-of- the-public-work: or industry affected: provided, however, that the approval as
established by the joint apprenticeship committee or committees shall be subject to the
approval of the Administrator of Apprenticeship. The joint apprenticeship committee or
committees, subsequent to approving the subject contractor or subcontractor, shall

rrange for the dispatch of apprenti o the contractor or subcontractor in order t

mply with this section. . There shall be an affirmative du n the joint
renticeshi mittee or ittees administering th renticeship stan

the craft or trade in the area of the site of the public work to ensure equal employment
and affirmative action in apprenticeship for women and minorities. Contractors or
subcontractors shall not be required to submit individual applications for approval to
local joint apprenticeship committees provided they are already covered by the local
apprenticeship standards. The ratio of apprentices to journeymen who shall be
employed in the craft or trade on the public work may be the ratio stipulated in the
apprenticeship standards under which the joint apprenticeship committee operates, but
in no case shall the ratio be less than one apprentice for each five journeymen, except
as otherwise provided in this section.

The contractor or subcontractor, if he is covered by this section, upon the
issuance of the approval certificate, or if he has been previously approved in such craft
or trade, shall employ the number of apprentices or the ratio of apprentices to
journeymen stipulated in the apprenticeship standards. Upon proper showing by the
contractor that he employs apprentices in such craft or trade in the state on all of his
contracts on an annual average of not less than one apprentice to each eight five
journeymen, the Division of Apprenticeship Standards may grant a certificate exempting
the contractor from the 1-to-5 ratio as set forth in this section. This section shall not
apply to prime contracts of general contractors involving less than thirty thousand dollars
($30,000) or 20 working days or to contracts of subeontractors specialty contractors not
bidding for work through a general or prime contractor, involving less than two thousand
dollars ($2,000) or fewer than five working days.

“Apprenticeable craft or trade,” as used in this section, shall mean a craft or trade
determined as an apprenticeable occupation in accordance with rules and regulations
prescribed by the Apprenticeship Council. The joint apprenticeship commiittee shall

have the discretion to grant a certificate, which shail be subject to the approval of the
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Administrator of Apprenticeship. exempting a contractor from the 1-to-5 ratio set forth in
this section when it finds that any one of the following conditions is met:

(a) In the event unemployment for the previous three-month period in such area
exceeds an average of 15 percent, or

(b) In the event the number of apprentices in training in such area exceeds a ratio
of1t0 5, or

(c) If there is a showing that the apprenticeable craft or trade is replacing at least
one-thirtieth of its journeymen annually through apprenticeship training, either (1) on a
statewide basis, or (2) on a local basis.

(d) If assignment of an apprentice to any work performed under a public works
contract would create a condition which would jeopardize his life or the life, safety, or
property of fellow employees or the public at large or if the specific task to which the
apprentice is to be assigned is of such a nature that training cannot be provided by a
journeyman.

When such exemptions are granted to an organization which represents
contractors in a specific trade from the 1-to-5 ratio on a local or statewide basis the
member contractors will not be required to submit individual applications for approval to
local joint apprenticeship committees, provided they are already covered by the local
apprenticeship standards.

A contractor to whom the contract is awarded, or any subcontractor under him,
who, in performing any of the work under the contract, employs journeymen or
apprentices in any apprenticeable craft or trade and who is not contributing to a fund or
funds to administer and conduct the apprenticeship program in any such craft or trade in
the area of the site of the public work, to which fund or funds other contractors in the
area of the site of the public work are contributing, shall contribute to the fund or funds
in each craft or trade in which he employs journeymen or apprentices on the public work
in the same amount or upon the same basis and in the same manner as the other
contractors do, but where the trust fund administrators are unable to accept such funds,
contractors not signatory to the trust agreement shall pay a like amount to the California
Apprenticeship Council. The contractor or subcontractor may add the amount of such
contributions in computing his bid for the contract. The Division of Labor taw
Standards Enforcement is authorized to enforce the payment of such contributions to
the fund or funds as set forth in Section 227.

The body awarding the contract shall cause to be inserted in the contract
stipulations to effectuate this section. Such stipulations shall fix the responsibility of
compliance with this section for all apprenticeable occupations with the prime contractor.
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first time, an awarding body is required to meet with contractors and/or subcontractors
upon their request. As the holder of the funds withheld, as a party to the contract, and as
the beneficiary of any surety bond, the awarding body, for the first time, will be required,
when necessary, to participate in settlement meetings between contractors,

subcontractors, and the Labor Commissioner.

Chapter 954, Statutes of 2000, Section 13, adds a new Labor Code Section

1742.1%8 which will be operative on January 1, 2005. New section 1742.1, operative on

%8 abor Code Section 1742.1, as added by Chapter 954, Statutes of 2000,
Section 13, and operative after January 1, 2005:

! (a) After 60 days following the service of a civil wage and penalty
assessment under Section 1741 or a notice of withholding under subdivision (a)
of Section 1771.8, the affected contractor, subcontractor, and surety on a bond or
bonds issued to secure the payment of wages covered by the assessment or
notice shall be liable for liquidated damages in an amount equal to the wages, or
portion thereof, that still remain unpaid. If the assessment or notice subsequently
is overturned or modified after administrative or judicial review, liquidated
damages shall be payable only on the wages found to be due and unpaid. [f the
contractor or subcontractor demonstrates to the satisfaction of the administrative
law judge that he or she had substantial grounds for believing the assessment or

- notice to be in error, the administrative law judge shall waive payment of the
liquidated damages. Any liquidated damages collected shall be distributed to the
employee along with the unpaid wages. Section 203.5 shall not apply to claims
for prevailing wages under this chapter.

~(b) The Labor Commissioner shall, upon receipt of a request from the
affected contractor or subcontractor within 30 days following the service of a civil
wage and penalty assessment under Section 1741, afford the contractor or
subconiractor the opportunity to meet with the Labor Commissioner or his or her
designee to attempt to settle a dispute regarding the assessment without the
need for formal proceedings. The awarding body shall, upon receipt of a request
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January 1, 2005, is substantially similar to Section 1742.1 operative untit January 1,
2005, except that the administrative law judge, rather than the Di_rector of Industrial
Relations, may waive payment of liquidated damages if the administrative law judge,
rather than the Director of Industrial Relations, finds substantial grounds for believing the
assessment or notice to be in error. An awarding body will continue to perform the same

duties as required currently in Section 1742.1.

Chapter 954, Statutes of 2000, Section 14, added Labor Code Section 1743 to

from the affected contractor or subcontractor within 30 days following the service
of a notice of withholding under subdivision (a) of Section 1771.6, afford the
contractor or subcontractor the opportunity o meet with the designee of the
awarding body to attempt to settle a dispute regarding the notice without the need
for formal proceedings. The settlement meeting may be held in person or by
telephone and shall take place before the expiration of the 60-day period for
seeking administrative review. No evidence of anything said or any admission
made for the purpose of, in the course of, or pursuant to, the settiement mesting
is admissible or subject to discovery in any administrative or civil proceeding. No
writing prepared for the purpose of, in the course of, or pursuant to, the
settlement meeting, other than a final settlement agreement, is admissible or
subject to discovery in any administrative or civil proceeding. The assessment or
notice shall advise the contractor or subcontractor of the opportunity to request a
settlement meeting.

This section shall become operative on January 1, 2005.”

*Labor Code Section 1743, added by Chapter 954, Statutes of 2000, Section 14:
“ (a) The contractor and subcontractor shall be jointly and severally liable for
all amounts due pursuant to a final order under this chapter or a judgment
thereon. The Labor Commissioner shall first exhaust all reasonable remedies to
collect the amount due from the subcontractor before pursuing the claim against
the contractor.
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attach joint and several liability to a contractor and subcontractor for all amounts due
pursuant to a final order under this chapter. The amount collected will be first satisfy the
wage claim, then penalties. Wages for workers who cannot be located are placed in the
Industrial Relations trust fund pursuant to Labor Code Section 96.7. The final order is
binding on a bonding company that secures the payment of wages and a surety on a

bond.

C. Wages - Prevailing Wage Rates (After 1974)

Chapter 281, Statutes of 1976, Section 2, amended Labor Code Section 1770% to

(b) From the amount collected, the wage claim shall be satisfied prior to
the amount being applied to penalties. If insufficient money is recovered to pay
each worker in full, the money shall be prorated among all workers.

(c) Wages for workers who cannot be located shall be placed in the -
Industrial Relations Unpaid Wage Fund and held in trust for the workers pursuant
to Section 96.7. Penalties shall be paid into the General Fund.

(d) A final order under this chapter or a judgment thereon shall be binding,
with respect to the amount found to be due, on a bonding company issuing a
bond that secures the payment of wages and a surety on a bond. The limitations
period of any action on a payment bond shall be tolled pending a final order that
is no longer subject to judicial review.”

% abor Code Section 1770, added by Chapter 90, Statutes of 1937, Section
1770, as amended by Chapter 281, Statutes of 1976, Section 2:

“The bed i ' ie-work Director of the
Department of Ingustngl Relatlon shall determme the general preva;lmg rate of per
diem wages in accordance with the standards set forth in Section 1773, and the

director's determination in the matter shall be final except as provided in Section 1773.4
and-+773:6. Nothing in this article, however, shall prohibit the payment of more than the
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require the Director of Industrial Relations, rather than the awarding body, to determine
the general prevailing rate of per diem wages. The reference to the prevailing rate
determination made by the Director of Industrial Relations as provided in Labor Code
Section 1773.6 was deleted.

Chapter 281, Statutes of 1976, Section 3, amended Labor Code Section 1773% to

general prevailing rate of wages to any workman employed on public work. Nothing in
this act shall permit any overtime work in violation of Article 3 of this chapter.”

%'l abor Code Section 1773, added by Chapter 90, Statutes of 1937, Section
1773, as amended by Chapter 281, Statutes of 1976, Section 3:

“The body awarding any contract for public work, or otherwise undertaking any
public work, shall aseertain obtain the general prevailing rate of per diem wages and the
general prevailing rate for holiday and overtime work in the locality in which the public
work is to be performed for each craft, classification, or type of workman needed to
execute the contract from t irector of riment of Industrial tions. The
holidays upon which such rates shall be paid need not be specified by the awarding
body, but shall be all holidays recognized in the collective bargaining agreement
. applicable to the particular craft, classification or type of workman employed on the
project.

In determining such rates, the awardtng—bedy Director of the Department of
Industrial Relations shall ascertain and consider the applicable wage rates established
by collective bargaining agreements and such rates as may have been predetermined
for federal public works, within the locality and in the nearest labor market area. Where
such rates do not constitute the rates actually prevailing in the locality, the awarding
boedy director shall obtain and consider further data from the labor organizations and
employers or employer associations concerned, including the recognized collective
bargaining representatives for the particular craft, classification or type of wark involved.
The rate fixed for each craft, classification or type of work shall be not less than the
prevailing rate paid in such craft, classification or type of work.

If the awarding-body director determines that the rate of prevailing wage for any
craft, classification or type of workman is the rate established by a collective bargaining
agreement, the awardingbedy director may adopt such rate by reference as provided
for in such agreement and such determination shall be effective for the life of such
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require the awarding body to obtain, rather than ascertain, the general prevailing rate of
per diem wages of the public works contract. Now, for the first time, an awarding body,
rather than ascertaining the wage rates, must obtain the prevailing wage rate from the
Director of the Department of Industrial Relations.

Chapter 281, Statutes of 1978, Section 4, amended Labor Code Section 1773.1°2
to include travel time and subsistence pay in the definition of per diem wages.

Chapter 281, Statutes of 1976, Section 6, amended Labor Code Section 1773.6%

agreement or until the awarding-body director determines that another rate should be
adopted.

%2 abor Code Section 1773.1, added by Chapter 2173, Statutes of 1959, Section
1, as amended by Chapter 281, Statutes of 1976, Section 4:

“Per diem wages shall be deemed to include employer payments for health and
welfare, pension, vacation, travel time, and subsistence pay as provided for in Section
1773.8, apprenticeship or other training programs autharized by Section 3093, and
similar purposes, when the term “per diem wages” is used in this chapter or in any other
statute applicable to public works.

For the purpose of determining such per diem wages for contracts entered into
with the state, the representative of any craft, classification or type of workman needed
to execute the contracts entered into with the state shall file with the Department of
Industrial Relations fully executed copies of the collective bargaining agreements for the
particular craft, classification or type of work involved. Such agreements shall be filed
within 10 days after their execution and thereafter may be taken into consideration
pursuant to Section 1773 whenever filed 30 days prior to the call for bids.”

L abor Code Section 1773.6, added by Chapter 17086, Statutes of 1953, Section
6, as amended by Chapter 281, Statutes of 1976, Section 6;
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to delete the requirement of the Director of Industrial Relations to immediately notify the
awarding body of prevailing rates. Now, the Director must make such change available,
with no reference to time.

Chapter 538, Statutes of 1976, Section 2, added Labor Code Section 1777.7% 1o
require a contractor, who willfully fails to comply with Section 1777.5 of the Labor Code,

be barred from bidding on public works contracts for one year, and the awarding body

as—hefernaﬁef-pfewded- If durmg any quarterly penod the D:rector of lndustnal Relatuons
shall determine that there has been a change in any prevailing rate of per diem wages in
any locality he shall immediately-notify make such change available to the awarding
body of-such-change and his determination shall be final. Such determination by the
Director of Industrial Relations shall not be effective as to any contract for which the
notice to bidders has been published.”

%) abor Code Section 1777.7, as added by Chapter 538, Statutes of 1976,
Section 2:

“In the event a licensed contractor willfully fails to comply with the provisions of
Section 1777.5, such licensee shall be denied the right to bid on any public works
contract for a period of one year from the date the determination of noncompliance is
made by the Administrator of Apprenticeship and, notwithstanding the provisions of
Section 1727, upon receipt of such a determination the awarding body shall withhold
from contract progress payments then due or to become due the sum of five thousand
dollars ($5,000). Any determination shall be issued after a full investigation, a fair and
impartial hearing, and reasonable notice thereof in accordance with reasonable rules
and procedures prescribed by the California Apprenticeship Council. Any funds withheld
by the awarding body pursuant to this section shall be released to the contractor upon
issuance of an order to that effect by the administrator, or upon compiletion of the
contract.

The interpretation and enforcement of Section 1777.5 and 1777.7 shall be in
accordance with the rules and procedures of the California Apprenticeship Council,”
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was required to withhold from contract progress payments the sum of five thousand
dollars after determination by the Administrator of Apprenticeship that the contractor
willfully failed to comply with Section 1777.5. The awarding body was required to
withhold the sum until it received an order releasing it or until completion of the contract.
Chapter 599, Statutes of 1976, Section 1, amended Labor Code Section 1776 to
require the awarding body to retain a copy of the payroll records of a worker supplied by
a contractor and subcontractor for 90 days after completion of the contract. Ifa
complaint regarding prevailing wage rates has been filed with the awarding body or the

Division of Labor Standards Enforcement, then the contfactor or subcontractor, upon

®Labor Code Section 1776, added by Chapter 90, Statutes of 1937, Section
1776, as amended by Chapter 599, Statutes of 1976, Section 1:

“Every Each contractor and subcontractor shall keep an accurate payroll record
showing the name, ecctipatien; r. work ¢l ion
straight time and overtime hours wg[ggg g_ggn ay and wggk, and the per diem wages
pald to each werkmen journ gyman, ggg[gm c_g g_c workgr employed by hlm in connectlon

Eﬁfefeement: The contractor's and subcont ’ il hall vailable
inspection I nabl rs.andaco ! e v ilable to th oyees
or his authorized representativ e Division of Labor Standards Enforcement. an
Division of Apprenticeshi ndards. The warding th niract may char

nable fee f 'n e . Th rinth n slle

ired to retain_the r file nt to this secti mpletion of
the gom[ag:, After a cgmglamt has bggn filed with the _a_mrglng body or thg Division of

rcemen i con Or.or ntractor has paid le:

than ghg Qrgvglhng wage on a public wgrks project, the contractor or subcontractor shall
upon written notice from either the awarding body or the Division of Labor Standards
Enforcement within 10 days file wit d ing the contract ified co

the payroll records.”
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written notice from either the awarding body or the Division of Labor Standards
Enforcement, shall file with the awarding body a certified copy of the payroll records.

Chapter 861, Statutes of 1976, Section 2, amended Labor Code Section 1771% to
exempt public works projects of five hundred doliars or less from the general prevailing
wage rate law.

Chapter 1179, Statutes of 1976, Section 2, amended Labor Code Section 1777.5%

%L abor Code Section 1771, added by Chapter 90, Statutes of 1937, Section
1771, as amended by Chapter 861, Statutes of 1978, Section 2:

“Except for public works projects of five hundred dollars ($500) or less. not less
than the general prevailing rate of per diem wages for work of a similar character in the
locality in which the public work is performed, and not less than the general prevailing
rate of per diem wages for holiday and overtime work fixed as provided in this chapter,
shall be paid to all workers employed on public works.

This section is applicable only to work performed under contract, and is not
applicable to work carried out by a public agency with its own forces. This section is
applicable to contracts let for maintenance work.”

¥} abor Code Section 1777.5, added by Chapter 872, Statutes of 1937, page
2424, as amended by Chapter 1179, Statutes of 1976, Section 2:

“Nothing in this chapter shail prevent the employment of properly indentured
registered apprentices upon public works.

Every such apprentice shall be paid the standard wage paid to apprentices under
the regulations of the craft or trade at which he is employed, and shall be employed only
at the work of the craft or trade to which he is indentured registered.

Only apprentices, as defined in Section 3077, who are in training under
apprenticeship standards and written apprentice agreements under Chapter 4
(commencing at Section 3070), Division 3, of the Labor Code, are eligible to be
employed on public works. The employment and training of each apprentice shall be in
accordance with the provisions of the apprenticeship standards and apprentice
agreements under which he is training.

When the contractor to whom the contract is awarded by the state or any political -
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subdivision, or any subcontractor under him, in performing any of the work under the
contract or subcontract, employs workmen in any apprenticeable craft or trade, the
contractor and subcontractor shall apply to the joint apprenticeship committee
administering the apprenticeship standards of the craft or trade in the area of the site of
the public work for a certificate approving the contractor or subcontractor under the
apprenticeship standards for the employment and training of apprentices in the area of
the—m’ce—oﬁhe—pubhc—werle or industry affected: provided, however, that the approval as
established by the joint apprenticeship committee or committees shall be subject to the
approval of the Administrator of Apprenticeship. The joint apprenticeship committee or
mmitte bsequent to approvi subject contractor or subcontractor. shall
arrange for the dispatch of apprentices to the contractor or subcontractor in order to
comply with this section. There shall be an affirmative duty upon the joint
apprenticeship committee or committees administering the apprenticeship standards of

the craft or trade in the area of the site of the public work to ensure equal employment
nd affirmative action in i ip_for wo and minorities. Contractors or

subcontractors shall not be required to submit individual applications for approval to
local joint apprenticeship committees provided they are already covered by the local
apprenticeship standards. The ratio of apprentices to journeymen who shall be
employed in the craft or trade on the public work may be the ratio stipulated in the
apprenticeship standards under which the joint apprenticeship committee operates, but
in no case shall the ratio be less than one apprentice for each five journeymen, except
as otherwise provided in this section.

The contractor or subcontractor, if he is covered by this section, upon the
issuance of the approval certificate, or if he has been previously approved in such craft
or trade, shall employ the number of apprentices or the ratio of apprentices to
journeymen stipulated in the apprenticeship standards. Upon proper showing by the
contractor that he employs apprentices in such craft or trade in the state on all of his
contracts on an annual average of not less than one apprentice to each eight five
journeymen, the Division of Apprenticeship Standards may grant a certificate exempting
the contractor from the 1-to-5 ratio as set forth in this section. This section shall not
apply to prime contracts of general contractors involving less than thirty thousand dollars
($30,000) or 20 working days or to contracts of subeontractors specialty contractors not
bidding for work through a general or prime contractor, involving less than two thousand
dollars ($2,000) or fewer than five working days.

“Apprenticeable craft or trade,” as used in this section, shall mean a craft or trade
determined as an apprenticeable occupation in accordance with rules and regulations
prescribed by the Apprenticeship Council. The joint apprenticeship committee shall

have the discretion to grant a certificate,_which shall be subject to the approval of the
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Administrator of Apprenticeship. exempting a contractor from the 1-to-5 ratio set forth in
this section when it finds that any orie of the following conditions is met:

(@) In the event unemployment for the previous three-month period in such area
exceeds an average of 15 percent, or

(b) In the event the number of apprentices in training in such area exceeds a ratio
of 1to 5, or

(c) If there is a showing that the apprenticeable craft or trade is replacing at least
one-thirtieth of its journeymen annually through apprenticeship training, either (1) on a
statewide basis, or (2) on a local basis.

(d) If assignment of an apprentice to any work performed under a public works
contract would create a condition which would jeopardize his life or the life, safety, or
property of fellow employees or the public at large or if the specific task to which the
apprentice is to be assigned is of such a nature that training cannot be provided by a
journeyman.

When such exemptions are granted to an organization which represents
contractors in a specific trade from the 1-to-5 ratio on a local or statewide basis the
member contractors will not be required to submit individual applications for approval to
local joint apprenticeship committees, provided they are already covered by the local
apprenticeship standards.

A contractor to whom the contract is awarded, or any subcontractor under him,
who, in performing any of the work under the contract, employs journeymen or
apprentices in any apprenticeable craft or trade and who is not contributing to a fund or
funds to administer and conduct the apprenticeship program in any such craft or trade in
the area of the site of the public work, to which fund or funds other contractors in the
area of the site of the public work are contributing, shall contribute to the fund or funds
in each craft or trade in which he employs journeymen or apprentices on the public work
in the same amount or upon the same basis and in the same manner as the other
contractors do, but where the trust fund administrators are unable to accept such funds,
contractors not signatory to the trust agreement shall pay a like amount to the California
Apprenticeship Council. The contractor or subcontractor may add the amount of such
contributions in computing his bid for the contract. The Division of Labor Law
Standards Enforcement is authorized to enforce the payment of such contributions to
the fund or funds as set forth in Section 227.

The body awarding the contract shall cause to be inserted in the contract
stipulations to effectuate this section. Such stipulations shall fix the responsibility of
compliance with this section for all apprenticeable occupations with the prime contractor.
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first ime, an awarding body is required to meet with contractors and/or subcontractors
upon their request. As the holder of the funds withheld, as a party to the contract, and as
the beneficiary of any surety bond, the awarding body, for the ﬁrst time, will be required,
when necessary, to participate in settlement meetings between contractors,

subcontractors, and the Labor Commissioner.

Chapter 954, Statutes of 2000, Section 13, adds a new Labor Code Section

1742.1% which will be operative on January 1, 2005. New section 1742.1, operative on

*®_abor Code Section 1742.1, as added by Chapter 954, Statutes of 2000,
Section 13, and operative after January 1, 2005:

g (a) After 60 days following the service of a civil wage and penalty
assessment under Section 1741 or a notice of withholding under subdivision (a)
of Section 1771.8, the affected contractor, subcontractor, and surety on a bond or
bonds issued to secure the payment of wages covered by the assessment or
notice shall be liable for liquidated damages in an amount equal to the wages, or
portion thereof, that still remain unpaid. [If the assessment or notice subsequently
is overturned or modified after administrative or judicial review, liquidated
damages shall be payable only on the wages found to be due and unpaid. If the
contractor or subcontractor demonstrates to the satisfaction of the administrative
law judge that he or she had substantial grounds for believing the assessment or
notice to be in error, the administrative law judge shall waive payment of the
liquidated damages. Any liquidated damages collected shall be distributed to the
employee along with the unpaid wages. Section 203.5 shall not apply to claims
for prevailing wages under this chapter.

.. (b) The Labor Commissioner shall, upon receipt of a request from the
affected contractor or subcontractor within 30 days following the service of a civil
wage and penalty assessment under Section 1741, afford the contractor or
subcontractor the opportunity to meet with the Labor Commissioner or his or her
designee to attempt to settle a dispute regarding the assessment without the
need for formal proceedings. The awarding body shall, upon receipt of a request
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January 1, 2005, is substantially similar to Section 1742.1 operative untit January 1,
2005, except that the administrative law judge, rather than the Director of Industrial
Relations, may waive payment of liquidated damages if the administrative law judge,
rather than the Director of Industrial Relations, finds substantial grounds for believing the
assessment or notice to be in error. An awarding body will continue to perform the same

duties as required currently in Section 1742.1.

Chapter 954, Statutes of 2000, Section 14, added Labor Code Section 1743% to

from the affected contractor or subcontractor within 30 days following the service
of a notice of withhoiding under subdivision (a) of Section 1771.6, afford the
contractor or subcontractor the opportunity to meet with the designee of the
awarding body to attempt to settle a dispute regarding the notice without the need
for formal proceedings. The settlement meeting may be held in person or by
telephone and shall take place before the expiration of the 60-day period for
seeking administrative review. No evidence of anything said or any admission
made for the purpose of, in the course of, or pursuant to, the settlement mesting
is admissible or subject to discovery in any administrative or civil proceeding. No
writing prepared for the purpose of, in the course of, or pursuant to, the
settlement meeting, other than a final settlement agreement, is admissible or
subject to discovery in any administrative or civil proceeding. The assessment or
notice shali advise the contractor or subcontractor of the opportunity to request a
settlement meeting.

This section shall become operative on January 1, 2005.”

**Labor Code Section 1743, added by Chapter 954, Statutes of 2000, Section 14:
“ (&) The contractor and subcontractor shall be jointly and severally liable for
all amounts due pursuant to a final order under this chapter or a judgment
thereon. The Labor Commissioner shall first exhaust all reasonable remedies to
collect the amount due from the subcontractor before pursuing the claim against
the contractor.
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attach joint and several liability to a contractor and subcontractor for all amounts due
pursuant to a final order under this chapter. The amount collected will be first satisfy the
wage claim, then penalties. Wages for workers who cannot be located are placed in the
Industrial Relations trust fund pursuant to Labor Code Section 96.7. The final order is
binding on a bonding company that secures the payment of wages and a surety on a

bond.

C. Wages - Prevailing Wage Rates (After 1974)

Chapter 281, Statutes of 1976, Section 2, amended Labor Code Section 1770% to

(b) From the amount collected, the wage claim shall be satisfied prior to
the amount being applied to penalties. If insufficient money is recovered to pay
each worker in full, the money shall be prorated among all workers.

(c) Wages for workers who cannot be located shall be placed in the
Industrial Relations Unpaid Wage Fund and held in trust for the workers pursuant
to Section 96.7. Penalties shall be paid into the General Fund.

(d) A final order under this chapter or a judgment thereon shall be binding,
with respect to the amount found to be due, on a bonding company issuing a
bond that secures the payment of wages and a surety on a bond. The limitations
period of any action on a payment bond shall be tolled pending a final order that
is no longer subject to judicial review.”

®Labor Code Section 1770, added by Chapter 90, Statutes of 1937, Section
1770, as amended by Chapter 281, Statutes of 1976, Section 2:

“The vivis K i i Q [QQQO!’ Of t! !Q
Department of lngustngl Relatlon shall determlne the general prevalhng rate of per

diem wages in accordance with the standards set forth in Section 1773, and the
director's determination in the matter shall be final except as provided in Section 1773.4
and-+773:6. Nothing in this article, however, shall prohibit the payment of more than the
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require the Director of Industrial Relations, rather than the awarding body, to determine
the general prevailing rate of per diem wages. The reference to the prevailing rate
determination made by the Director of Industrial Relations as provided in Labor Code
Section 1773.6 was deleted.

Chapter 281, Statutes of 1976, Section 3, amended Labor Code Section 1773% to

general prevailing rate of wages to any workman employed on public work. Nothing in
this act shall permit any overtime work in violation of Article 3 of this chapter.”

8Labor Code Section 1773, added by Chapter 90, Statutes of 1937, Section
1773, as amended by Chapter 281, Statutes of 1976, Section 3:

“The body awarding any contract for public work, or otherwise undertaking any
public work, shall ascertain obtain the general prevailing rate of per diem wages and the
general prevailing rate for holiday and overtime work in the locality in which the public
work is to be performed for each craft, classification, or type of workman needed to
execute the contract from the Director of th nt of Industrial tions. The
holidays upon which such rates shall be paid need not be specified by the awarding
body, but shall be all holidays recognized in the collective bargaining agreement

. applicable to the particular craft, classification or type of workman employed on the

project. :

In determining such rates, the awarding-bedy Director of the Department of
Industrial Relations shall ascertain and consider the applicable wage rates established
by collective bargaining agreements and such rates as may have been predetermined
for federal public works, within the locality and in the nearest labor market area. Where
such rates do not constitute the rates actually prevailing in the locality, the awarding
boedy director shall obtain and consider further data from the labor organizations and
employers or employer associations concerned, including the recognized collective
bargaining representatives for the particular craft, classification or type of wark involved.

The rate fixed for each craft, classification or type of work shall be not less than the

prevailing rate paid in such craft, classification or type of work.

If the awarding-bedy director determines that the rate of prevailing wage for any
craft, classification or type of workman is the rate established by a collective bargaining

agreement, the awarding-body director may adopt such rate by reference as provided
for in such agreement and such determination shall be effective for the life of such
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require the awarding body to obtain, rather than ascertain, the general prevailing rate of
per diem wages of the public works contract. Now, for the first time, an awarding body,
rather than‘ascertaining the wage rates, must obtain the prevailing wage rate from the
Director of the Department of industrial Relations.

Chapter 281, Statutes of 1976, Section 4, amended Labor Code Section 1773.1%
to include travel time and subsistence pay in the definition of per diem wages.

Chapter 281, Statutes of 1976, Section 6, amended Labor Code Section 1773.6%

agreement or until the awardingbody director determines that another rate should be
adopted.

%2 abor Code Section 1773.1, added by Chapter 2173, Statutes of 1959, Section
1, as amended by Chapter 281, Statutes of 1976, Section 4:

“Per diem wages shall be deemed to include employer payments for health and
welfare, pension, vacation, travel time. and subsistence pay as provided for in Section
1773.8, apprenticeship or other training programs authorized by Section 3093, and
similar purposes, when the term “per diem wages” is used in this chapter or in any other
statute applicable to public works. .

For the purpose of determining such per diem wages for contracts entered into
with the state, the representative of any craft, classification or type of workman needed
to execute the contracts entered into with the state shall file with the Department of
. Industrial Relations fully executed copies of the collective bargaining agreements for the
particular craft, classification or type of work involved. Such agreements shall be filed
within 10 days after their execution and thereafter may be taken into consideration
pursuant to Section 1773 whenever filed 30 days prior to the call for bids.”

- ®Labor Code Section 1773.6, added by Chapter 1706, Statutes of 1953, Section
6, as amended by Chapter 281, Statutes of 1976, Section 6:
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to delete the requirement of the Director of Industrial Relations to immediately notify the
awarding body of prevailing rates. Now, the Director must make such change available,
with no reference to time.

Chapter 538, Statutes of 1976, Section 2, added Labor Code Section 1777.7% to
require a contractor, who willfully fails to comply with Section 1777.5 of the Labor Code,

be barred from bidding on public works contracts for one year, and the awarding body

as—herernaﬁerﬁfewde& If durmg any quarterly penod the Dtrector of Industnal Relatuons
shall determine that there has been a change in any prevailing rate of per diem wages in
any locality he shall immediately-notify make such change avaifable to the awarding
body of-stehchange and his determination shall be final. Such determination by the
Director of Industrial Relations shall not be effective as to any contract for which the
notice to bidders has been published.”

8abor Code Section 1777.7, as added by Chapter 538, Statutes of 1976,
Section 2:

“In the event a licensed contractor willfully fails to comply with the provisions of
Section 1777.5, such licensee shall be denied the right to bid on any public works
contract for a period of one year from the date the determination of noncompliance is
made by the Administrator of Apprenticeship and, notwithstanding the provisions of
Section 1727, upon receipt of such a determination the awarding body shall withhold
from contract progress payments then due or to become due the sum of five thousand
dollars ($5,000). Any determination shall be issued after a full investigation, a fair and
impartial hearing, and reasonable notice thereof in accordance with reasonable rules
and procedures prescribed by the California Apprenticeship Council. Any funds withheld
by the awarding body pursuant to this section shall be released to the contractor upon
issuance of an order to that effect by the administrator, or upon completion of the
confract.

The interpretation and enforcement of Section 1777.5 and 1777.7 shall be in
accordance with the rules and procedures of the California Apprenticeship Council.”
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was required to withhold from contract progress payments the sum of five thousand
dollars after determination by the Administrator of Apprenticeship that the contractor
willfully failed to comply with Section 1777.5. The awarding body was required to
withhold the sum until it received an order releasing it or until completion of the contract.
Chapter 599, Statutes of 1976, Section 1, amended Labor Code Section 1776% to
require the awarding body to retain a copy of the payroll records of a worker supplied by
a contractor and subcontractor for 90 days after completion of the contract. If a
complaint regarding prevailing wage rates has been filed with the awarding body or the

Division of Labor Standards Enforcement, then the contractor or subcontractor, upon

%Labor Gode Section 1776, added by Chapter 90, Statutes of 1937, Section
1776, as amended by Chapter 599, Statutes of 1976, Section 1;

“Every Each contractor and subcontractor shall keep an accurate payroll record
showing the name, eceupation; ial ri mber, work classificatio
straight time and overtime hours worked each day and week, and the per diem wages
pald to each werkmaﬁ Mﬂw employed by h|m in connechon

Enfememeﬁt— nt 0 nd sub nt .
in ion | ea nabl rs.andaco i e avaitable to the oyees
or_his authori representativ ivisi Labor Standards Enforcement, and th
' fA renticeshi rds. The warding th ntr harge
I f f in e s. Th W ing th ct shall e

he gon:[agt, Aﬁgr a complaint nag bggn filed !h the _a_ﬂ@rgmg _tgggy or thg Qmsgon of »
remn i con or or nt ctrhs id le

h revu bli wrs roject, th actor o shall
on written noti fr m eit rt i r the Division of Stand rds

Enforcement within 10 days file with the body awarding the contract a certified copy of
ayroll records.”
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written notice from either the awarding body or the Division of Labor Standards
Enforcement, shall file with the awarding body a certified copy of the payroll records.

Chapter 861, Statutes of 1976, Section 2, amended Labor Code Section 1771% to
exempt public works projects of five hundred dollars or less from the general prevailing
wage rate law.

Chapter 1179, Statutes of 1976, Section 2, amended Labor Code Section 1777.5%

%) abor Code Section 1771, added by Chapter 90, Statutes of 1937, Section
1771, as amended by Chapter 861, Statutes of 1976, Section 2:

t for public works projects of five hundred dollar: or less, not less
than the general prevailing rate of per diem wages for work of a similar character in the
locality in which the public work is performed, and not less than the general prevailing
rate of per diem wages for holiday and overtime work fixed as provided in this chapter,
shall be paid to all workers employed on public works:

This section is applicable only to work performed under contract, and is not
applicable to work carried out by a public agency with its own forces. This section is
applicable to contracts let for maintenance work.”

| abor Code Section 1777.5, added by Chapter 872, Statutes of 1937, page
2424, as amended by Chapter 1179, Statutes of 1976, Section 2:

“Nothing in this chapter shall prevent the employment of properly indentured
registered apprentices upon public works.

Every such apprentice shall be paid the standard wage paid to apprentices under
the regulations of the craft or trade at which he is employed, and shall be employed only
at the work of the craft or trade to which he is indentured registered.

Only apprentices, as defined in Section 3077, who are in training under
apprenticeship standards and written apprentice agreements under Chapter 4
(commencing at Section 3070), Division 3, of the Labor Code, are eligible to be
employed on public works. The employment and training of each apprentice shall be in
accordance with the provisions of the apprenticeship standards and apprentice
agreements under which he is training.

When the contractor to whom the contract is awarded by the state or any political -
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subdivision, or any subcontractor under him, in performing any of the work under the
contract or subcontract, employs workmen in any apprenticeable craft or trade, the
contractor and subcontractor shall apply to the joint apprenticeship committee
administering the apprenticeship standards of the craft or trade in the area of the site of
the public work for a certificate approving the contractor or subcontractor under the
apprentlceshlp standards for the employment and training of apprentices in the area of

- or industry affected: provided, however, that the approval as
established by the joint apprenticeship committee or committees shall be subject to the

val of the Administrator of Apprenticeship. The joint renticeshi mmittee o
mmitt subsequent to rovi he subject cantractor or subcontractor, shall

arrange for the dispatch of o the contractor or subcontractor in order t

comply with this section. There shall be an affirmative duty upon the joint e hallb, an affirmative du n the joint

renticeship committee or mi dministering th renticeship standards of
the craft or tr. in the area of the site of t ic work to ensure equal employment
and affirmative action in apprenticeship for women and minorities. Contractors or

subcontractors shall not be required to submit individual applications for approval to
local joint apprenticeship committees provided they are already covered by the local
apprenticeship standards. The ratio of apprentices to journeymen who shall be
employed in the craft or trade on the public work may be the ratio stipulated in the
apprenticeship standards under which the joint apprenticeship committee operates, but
in no case shall the ratio be less than one apprentice for each five journeymen, except
as otherwise provided in this section. -

The contractor or subcontractor, if he is covered by this section, upon the
issuance of the approval certificate, or if he has been previously approved in such craft
or trade, shall employ the number of apprentices or the ratio of apprentices to
journeymen stipulated in the apprenticeship standards. Upon proper showing by the
contractor that he employs apprentices in such craft or trade in the state on all of his
contracts on an annual average of not less than one apprentice to each eight five
journeymen, the Division of Apprenticeship Standards may grant a certificate exempting
the contractor from the 1-to-5 ratio as set forth in this section. This section shall not
apply to prime contracts of general contractors involving less than thirty thousand dollars
($30,000) or 20 working days or to contracts of subeentracters specialty contractors not
bidding for work through a general or prime contractor, involving less than two thousand
dollars ($2,000) or fewer than five working days.

“Apprenticeable craft or trade,” as used in this section, shall mean a craft or trade
determined as an apprenticeable occupation in accordance with rules and regulations
prescribed by the Apprenticeship Council. The joint apprenticeship committee shall
have the discretion to grant a certificate, which shall b ject to t
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Administrator of Apprenticeship. exempting a contractor from the 1-to-5 ratio set forth in
this section when it finds that any one of the following conditions is met:

(@) In the event unemployment for the previous three-month period in such area ‘
exceeds an average of 15 percent, or

(b) In the event the number of apprentices in training in such area exceeds a ratio
of1to5, or

(c) If there is a showing that the apprenticeable craft or trade is replacing at least
one-thirtieth of its journeymen annually through apprenticeship training, either (1) on a
statewide basis, or (2) on a local basis.

(d) If assignment of an apprentice to any work performed under a public works
contract would create a condition which would jeopardize his life or the life, safety, or
property of fellow employees or the public at large or if the specific task to which the
apprentice is to be assigned is of such a nature that training cannot be provided by a
journeyman.

When such exemptions are granted to an organization which represents
contractors in a specific trade from the 1-to-5 ratio on a local or statewide basis the
member contractors will not be required to submit individual applications for approval to
lecal joint apprenticeship committees, provided they are already covered by the local
apprenticeship standards.

A contractor to whom the contract is awarded, or any subcontractor under him,
who, in performing any of the work under the contract, employs journeymen or
apprentices in any apprenticeable craft or trade and who is not contributing to a fund or
funds to administer and conduct the apprenticeship program in any such craft or trade in
the area of the site of the public work, to which fund or funds other contractors in the
area of the site of the public work are contributing, shall contribute to the fund or funds
in each craft or trade in which he employs journeymen or apprentices on the public wark
in the same amount or upon the same basis and in the same manner as the other
contractors do, but where the trust fund administrators are unabie to accept such funds,
contractors not signatory to the trust agreement shall pay a like amount to the California
Apprenticeship Council. The contractor or subcontractor may add the amount of such
contributions in computing his bid for the contract. The Division of Labor Law
Standards Enforcement is authorized to enforce the payment of such contributions to
the fund or funds as set forth in Section 227.

The body awarding the contract shall cause to be inserted in the contract
stipulations to effectuate this section. Such stipulations shall fix the responsibility of
compliance with this section for all apprenticeable occupations with the prime contractor.
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first time, an awarding body is required to meet with contractors and/or subcontractors
upon their request. As the holder of the funds withheld, as a party to the contract, and as
the beneficiary of any surety bond, the awarding body, for the first time, will be required,
when necessary, to participate in settlement meetings between contractors,

subcontractors, and the Labor Cémmissioner.

Chapter 954, Statutes of 2000, Section 13, adds a new Labor Code Section

1742.1°® which will be operative on January 1, 2005. New section 1742.1, operative on

%8| abor Code Section 1742.1, as added by Chapter 954, Statutes of 2000,
Section 13, and operative after January 1, 2005:

¢ (a) After 60 days following the service of a civil wage and penalty
assessment under Section 1741 or a notice of withholding under subdivision (a)
of Section 1771.8, the affected contractor, subcontractor, and surety on a bond or
bonds issued to secure the payment of wages covered by the assessment or
notice shall be liable for liquidated damages in an amount equal to the wages, or
portion thereof, that still remain unpaid. [f the assessment or notice subsequently
is overturned or modified after administrative or judicial review, liquidated
damages shall be payable only on the wages found to be due and unpaid. If the
contractor or subcontractor demonstrates to the satisfaction of the administrative
law judge that he or she had substantial grounds for believing the assessment or
notice to be in error, the administrative law judge shall waive payment of the
liquidated damages. Any liquidated damages collected shall be distributed to the
employee along with the unpaid wages. Section 203.5 shall not apply to claims
for prevailing wages under this chapter.

{b) The Labor Commissioner shall, upon receipt of a request from the
affected contractor or subcontractor within 30 days following the service of a civil
wage and penalty assessment under Section 1741, afford the contractor or
subcontractor the opportunity to meet with the Labor Commissioner or his or her
designee to attempt to settle a dispute regarding the assessment without the
need for formal proceedings. The awarding body shall, upon receipt of a request
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January 1, 2005, is substantially similar to Section 1742.1 operative untit January 1,
2005, except that the administrative law judge, rather than the Dir__'ector of Industrial
Relations, may waive payment of liquidated damages if the administrative law judge,
rather than the Director of Industrial Relations, finds substantial grounds for believing the
assessment or notice to be in error. An awarding body will continue to perform the same

duties as required currently in Section 1742.1.

Chapter 954, Statutes of 2000, Section 14, added Labor Code Section 1743% to

from the affected contractor or subcontractor within 30 days following the service
of a notice of withholding under subdivision (a) of Section 1771.6, afford the
contractor or subcontractor the opportunity to meet with the designee of the
awarding body to attempt to settle a dispute regarding the notice without the need
for formal proceedings. The settlement meeting may be held in person or by
telephone and shall take place before the expiration of the 60-day period for
seeking administrative review. No evidence of anything said or any admission
made for the purpose of, in the course of, or pursuant to, the settlement meeting
is admissible or subject to discovery in any administrative or civil proceeding. No
writing prepared for the purpose of, in the course of, or pursuant to, the
settlement meeting, other than a final settlement agreement, is admissible or
subject to discovery in any administrative or civil proceeding. The assessment or
notice shall advise the contractor or subcontractor of the opportunity to request a
settlement meeting.

This section shall become operative on January 1, 2005.”

%Labor Code Section 1743, added by Chapter 954, Statutes of 2000, Section 14:
* (a) The contractor and subcontractor shall be jointly and severally liable for
all amounts due pursuant to a final order under this chapter or a judgment
thereon. The Labor Commissioner shall first exhaust all reasonable remedies to
collect the amount due from the subcontractor before pursuing the claim against
the contractor.
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attach joint and several liability to a contractor and subcontractor for all amounts due
pursuant to a final order under this chapter. The amount collected will be first satisfy the
wage claim, then penalties. Wages for workers who cannot be located are placed in the
Industrial Relations trust fund pursuant to Labor Code Section 96.7. The final order is
binding on a bonding company that secures the payment of wages and a surety on a
bond.

C. Wages - Prevailing Wage Rates (After 1974)

Chapter 281, Statutes of 1976, Section 2, amended Labor Code Section 1770% to

(b) From the amount collected, the wage claim shall be satisfied prior to
the amount being applied to penalties. If insufficient money is recovered to pay
each worker in full, the money shall be prorated among all workers.

(c) Wages for workers who cannot be located shall be placed in the
Industrial Relations Unpaid Wage Fund and held in trust for the workers pursuant
to Section 96.7. Penaities shall be paid into the General Fund.

{d) A final order under this chapter or a judgment thereon shall be binding,
with respect to the amount found to be due, on a bonding company issuing a
bond that secures the payment of wages and a surety on a bond. The limitations
period of any action on a payment bond shall be tolled pending a final order that
is no longer subject to judicial review.”

% abor Code Section 1770, added by Chapter 90, Statutes of 1937, Section
1770, as amended by Chapter 281, Statutes of 1976, Section 2:

“The bod i i2 ie-work Director of the
Department of Ingustngl Rgla:ron shail determme the general prevallmg rate of per
diem wages in accordance with the standards set forth in Section 1773, and the

director's determination in the matter shall be final except as provided in Section 1773.4
and-+773-6. Nothing in this article, however, shall prohibit the payment of more than the
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require the Director of Industrial Relations, rather than the awarding body, to determine
the general prevailing rate of per diem wages. The reference to the prevailing rate
determination made by the Director of Industrial Relations as provided in Labor Code
Section 1773.6 was deleted.

Chapter 281, Statutes of 1976, Section 3, amended Labor Code Section 1773% to

general prevailing rate of wages to any workman employed on public work. Nothing in
this act shall permit any overtime work in violation of Article 3 of this chapter.”

®Labor Code Section 1773, added by Chapter 90, Statutes of 1937, Section
1773, as amended by Chapter 281, Statutes of 1976, Section 3:

“The body awarding any contract for public work, or otherwise undertaking any
public work, shall aseertain obtain the general prevailing rate of per diem wages and the
general prevailing rate for holiday and overtime work in the locality in which the public
work is to be performed for each craft, classification, or type of workman needed to
execute the contract from t irector of rtment of Industrial tions. The
holidays upon which such rates shall be paid need not be specified by the awarding
body, but shall be all holidays recognized in the collective bargaining agreement

. applicable to the particular craft, classification or type of workman employed on the

project. .

In determining such rates, the awarding-bedy Director of the Department of
Industrial Relations shall ascertain and consider the applicable wage rates established
by collective bargaining agreements and such rates as may have been predetermined
for federal public works, within the locality and in the nearest labor market area. Where
such rates do not constitute the rates actually prevailing in the locality, the awarding
bedy director shall obtain and consider further data from the labor organizations and
employers or employer associations concerned, including the recognized collective
bargaining representatives for the particular craft, classification or type of wark involved.
The rate fixed for each craft, classification or type of work shall be not less than the
prevailing rate paid in such craft, classification or type of work.

If the awarding-body director determines that the rate of prevailing wage for any
craft, classification or type of workman is the rate established by a collective bargaining
agreement, the awarding-body director may adopt such rate by reference as provided
for in such agreement and such determination shall be effective for the life of such
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require the awarding body to obtain, rather than ascertain, the general prevailing rate of
per diem wages of the public works contract. Now, for the first time, an awarding body,
rather than ascertaining the wage rates, must obtain the prevailing wage rate from the
Director of the Department of Industrial Relations.

Chapter 281, Statutes of 1976, Section 4, amended Labor Code Section 1773.1%
to include travel time and subsistence pay in the definition of per diem wages.

Chapter 281, Statutes of 1976, Section 6, amended Labor Code Section 1773.6%°

agreement or until the awarding-body director determines that another rate should be
adopted.

2| abor Code Section 1773.1, added by Chapter 2173, Statutes of 1959, Section
1, as amended by Chapter 281, Statutes of 1976, Section 4:

“Per diem wages shall be deemed to include employer payments for health and
welfare, pension, vacation, travel time. and subsistence pay as provided for in Section
1773.8, apprenticeship or other training programs authorized by Section 3093, and
similar purposes, when the term “per diem wages” is used in this chapter or in any other
statute applicable to public works.

For the purpose of determining such per diem wages for contracts entered into
with the state, the representative of any craft, classification or type of workman needed
to execute the contracts entered into with the state shall file with the Department of
Industrial Relations fully executed copies of the collective bargaining agreements for the
particular craft, classification or type of work involved. Such agreements shall be filed
within 10 days after their execution and thereafter may be taken into consideration
pursuant to Section 1773 whenever filed 30 days prior to the call for bids.”

L abor Code Section 1773.6, added by Chapter 17086, Statutes of 1953, Section
6, as amended by Chapter 281, Statutes of 1976, Section 6:
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to delete the requirement of the Director of Industrial Relations to immediately notify the
awarding body of prevailing rates. Now, the Director must make such change available,
with no reference to time.

Chapter 538, Statutes of 1976, Section 2, added Labor Code Section 1777.7% to
require a contractor, who willfully fails to comply with Section 1777.5 of the Labor Code,

be barred from bidding on public works contracts for one year, and the awarding body

as—heretneﬁeﬁprewded- If durmg any quarterly penod the D:rector of Industrlal Relatlons
shall determine that there has been a change in any prevailing rate of per diem wages in
any locality he shall immediately-notify ma change available to the awarding
body ef-suehchange and his determination shall be final. Such determination by the
Director of Industrial Relations shall not be effective as to any contract for which the
notice to bidders has been published.”

84Labor Code Section 1777.7, as added by Chapter 538, Statutes of 1976,
Section 2:

“In the event a licensed contractor willfully fails to comply with the provisions of
Section 1777.5, such licensee shall be denied the right to bid on any public works
contract for a period of one year from the date the determination of noncompliance is
made by the Administrator of Apprenticeship and, notwithstanding the provisions of
Section 1727, upon receipt of such a determination the awarding body shall withhold
from contract progress payments then due or to become due the sum of five thousand
dollars ($5,000). Any determination shall be issued after a full investigation, a fair and
impartial hearing, and reasonable notice thereof in accordance with reasonable rules
and procedures prescribed by the California Apprenticeship Council. Any funds withheld
by the awarding body pursuant to this section shall be released to the contractor upon
issuance of an order to that effect by the administrator, or upon completion of the
contract.

The interpretation and enforcement of Section 1777.5 and 1777.7 shall be in
accordance with the rules and procedures of the California Apprenticeship Council.”
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was required to withhold from contract progress payments the sum of five thousand
dollars after determination by the Administrator of Apprenticeship that the contractor
willfully failed to comply with Section 1777.5. The awarding body was required to
withhold the sum until it received an order releasing it or until completion of the contract.
Chapter 599, Statutes of 1976, Section 1, amended Labor Code Section 1776% to
require the awarding body to retain a copy of the payroll records of a worker supplied by
a contractor and subcontractor for 90. days after completion of the contract. If a
complaint regarding prevailing wage rates has been filed with the awarding body or the

Division of Labor Standards Enforcement, then the contractor or subcontractor, upon

%1 abor Code Section 1776, added by Chapter 90, Statutes of 1937, Section
1776, as amended by Chapter 599, Statutes of 1976, Section 1:

“Every Each contractor and subcontractor shall keep an accurate payroll record

showing the hame, ecetpation; addr: ial i mber. work classification
straight time and overtime hours worked each day and week, and the per diem wages

paid to each worlkemar Mmmmkj_ employed by hlm in connectlon
wnth the pubhc work. a1 ; -

Eﬁfereemenf- The gg @gj r's gng sub@nt@ctgr ) paygg gggg g§ §h§! Qg available for

in i | reasonabl s, and a co lb ilable to t oyee:
r his dr ativ e Division of Lahor r s Enf ment. an
Divisio fA renticeshi rds. T W, 'n h contr. charge

the gor_u[ag:, After a compla!nt nas Qggn filed with the aw_grdlng gggy or the Qmsgon of
r Standar rcemen ing that a contractor or ntractor has paid le
han t revailing w n a public works project, the contractor o I shall
on written notice from either ardi r ivision of Labor Standards
Enforcement within 10 days file with the body awarding the contract a certified copy of
the payroll records.”
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written notice from either the awarding body or the Division of Labor Standards
Enforcement, shall file with the awarding body a certified copy of the payroll records.

Chapter 861, Statutes of 1976, Section 2, amended Labor Code Section 1771% to
exempt public works projects of five hundred dollars or less from the general prevailing
wage rate law.

Chapter 1179, Statutes of 1976, Section 2, amended Labor Code Section 1777.5%

®|_abor Code Section 1771, added by Chapter 90, Statutes of 1937, Section
1771, as amended by Chapter 861, Statutes of 1976, Section 2:

t fo lic works projects of five hundred dollar. or less, not less
than the general prevailing rate of per diem wages for work of a similar character in the
locality in which the public work is performed, and not less than the general prevailing
rate of per diem wages for holiday and overtime work fixed as provided in this chapter,
shall be paid to all workers employed on public works.

This section is applicable only to work performed under contract, and is not
applicable to work carried out by a public agency with its own forces. This section is
applicable to contracts let for maintenance work.”

7L abor Code Section 1777.5, added by Chapter 872, Statutes of 1937, page
2424, as amended by Chapter 1179, Statutes of 1976, Section 2:

“Nothing in this chapter shall prevent the employment of properly mdentufed

registered apprentices upon public works.

Every such apprentice shall be paid the standard wage paid to apprentices under
the regulations of the craft or trade at which he is employed, and shall be employed only
at the work of the craft or trade to which he is indentured registered.

Only apprentices, as defined in Section 3077, who are in training under
apprenticeship standards and written apprentice agreements under Chapter 4
(commencing at Section 3070), Division 3, of the Labor Code, are eligible to be
employed on public works. The employment and training of each apprentice shall be in
accordance with the provisions aof the apprenticeship standards and apprentice
agreements under which he is training.

When the contractor to whom the contract is awarded by the state or any political -
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subdivision, or any subcontractor under him, in performing any of the work under the
contract or subcontract, employs workmen in any apprenticeable craft or trade, the
contractor and subcontractor shall apply to the joint apprenticeship committee
administering the apprenticeship standards of the craft or trade in the area of the site of
the public work for a certificate approving the contractor or subcontractor under the
apprenticeship standards for the employment and training of apprentices in the area of

fhe-sﬁe—ef—th&pubhe—werk— or agd_ugtﬂ affected: provided, however, that the approval as
lishe he joi renti ip committee or committees shal biect to the

pp_rgval of the Administrator of Apprenticeship. The joint apprenticeship committee or
mmittees, subsequent to roving the subiec tractor or subcontractor, shall

rrange for the dispatch of renti the contractor or subcontractor in order t
mply with this section. There shall be an affiimative du n the joint
apprenticeship committee or committees administering the apprenticeship standards of
the cr r tr. in the area of the site of t ic work o ensure equal em nt
and affirmative action in apprenticeship for women and minorities. Contractors or

subcontractors shall not be required to submit individual applications for approval to
local joint apprenticeship committees provided they are already covered by the local
apprenticeship standards. The ratio of apprentices to journeymen who shall be
employed in the craft or trade on the public work may be the ratio stipulated in the
apprenticeship standards under which the joint apprenticeship committee operates, but
in no case shall the ratio be less than one apprentice for each five journeymen, except
as otherwise provided in this section. .

- The contractor or subcontractor, if he is covered by this section, upon the
issuance of the approval certificate, or if he has been previously approved in such craft
or trade, shall employ the number of apprentices or the ratio of apprentices to
journeymen stipulated in the apprentnoeshlp standards. Upon proper showing by the
contractor that he employs apprentices in such craft or trade in the state on all of his
contracts on an annual average of not less than one apprentice to each eight five
journeymen, the Division of Apprenticeship Standards may grant a certificate exempting
the contractor from the 1-fo-5 ratio as set forth in this section. This section shall not
apply to prime contracts of general contractors involving less than thirty thousand dollars
($30,000) or 20 working days or to contracts of stbeontractors specialty contractors not
bidding for work through a general or prime contractor, involving less than two thousand
dollars ($2,000) or fewer than five working days.

“Apprenticeable craft or trade,” as used in this section, shall mean a craft or trade
determined as an apprenticeable occupation in accordance with rules and regulations
prescribed by the Apprenticeship Council. The joint apprenticeship committee shall
have the discretion to grant a certificate, which shall b
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Administrator of Apprenticeship, exempting a contractor from the 1-to-5 ratio set forth in
this section when it finds that any one of the following conditions is met:

(a) In the event unemployment for the previous three-month penod in such area
exceeds an average of 15 percent, or

(b) In the event the number of apprentices in training in such area exceeds a ratio
of1to 5, or

(c) If there is a showing that the apprenticeable craft or trade is replacing at least
one-thirtieth of its journeymen annually through apprenticeship training, either (1) on a
statewide basis, or (2) on a local basis.

(d) If assignment of an apprentice to any work performed under a public works
contract would create a condition which would jeopardize his life or the life, safety, or
property of fellow employees or the public at large or if the specific task to which the
apprentice is to be assigned is of such a nature that training cannot be provided by a
journeyman.

When such exemptions are granted to an organization which represents
contractors in a specific trade from the 1-to-5 ratio on a local or statewide basis the
member contractors will not be required to submit individual applications for approval to
local joint apprenticeship committees, provided they are already covered by the local
apprenticeship standards.

A contractor to whom the contract is awarded, or any subcontractor under him,
who, in performing any of the work under the contract, employs journeymen or
apprentices in any apprenticeable craft or trade and who is not contributing to a fund or
funds to administer and conduct the apprenticeship program in any such craft or trade in
the area of the site of the public work, to which fund or funds other contractors in the
area of the site of the public work are contributing, shall contribute to the fund or funds
in each craft or trade in which he employs journeymen or apprentices on the public work
in the same amount or upon the same basis and in the same manner as the other
contractors do, but where the trust fund administrators are unable to accept such funds,
contractors not signatory to the trust agreement shall pay a like amount to the California
Apprenticeship Council. The contractor or subcontractor may add the amount of such
contributions in computing his bid for the contract. The Division of Labor Law

Standards Enforcement is authorized to enforce the payment of such contributions to
the fund or funds as set forth in Section 227.

The body awarding the contract shall cause to be inserted in the contract
stipulations to effectuate this section. Such stipulations shall fix the responsibility of
compliance with this section for all apprenticeable occupations with the prime contractor.




